EXposures

Each year Fair Boards sign literally hundreds
of contracts with various vendors for
everything from rides to shows to
refreshments and everything in between.
These contracts produce an exposure known
as contractual liability. Contractual liability
deals with the written agreements or
contracts that a fair board signs with the
various vendors, concessionaires, promoters,
and ride companies.

Another and equally important exposure is
your fair's mission statement. The mission
statement exposure affects the defensibility
of direct actions taken by the fair board
itself as well as any employees or volunteers
of the fair board.

INJURIES, FATALITIES

The following information provides some
of the basic risk management tools to assist
each Fair Plan member in protecting your
fair from any unnecessary liability.

DAMAGES, ACCIDENTS,

Contractual Liability

Signing contracts with vendors and
concessionaires presents a wide variety
of unique and realistic liability exposures
for the Agricultural Society or Fair Board
and the best way to control this liability
is through a well-written contract.

Several resource materials are available
from the Risk Control Department and are
meant to be used as samples for creating
your own uniform contracts. You will note
that each of the sample contracts or
agreements contain a similar element,
the hold harmless agreement.

A Hold Harmless Agreement is a contractual
arrangement whereby one party assumes
the liability inherent in a situation,
thereby relieving the other party of
responsibility. To determine whether

a hold harmless statement is needed in
a specific contract you should ask yourself
these two questions:

1. Does the Fair make any management
decisions in the day-to-day operations
of the vendor/concessionaire?

2. Does the Fair have any financial
control on the overall operations
of the vendor/concessionaire?

If your answers to these questions are
“NO”, then the Fair should be held harmless
by the vendor or concessionaire for any
damages, accidents, injuries, fatalities, or
other actions arising out of their operations.

Please keep in mind that without his type
of risk transference the Fair itself could
be held responsible for any potential
injuries that may result from the actions
of your vendors and their products.

It is our suggestion that each entity
develops and implements standardized
contracts and agreements. This will do
two things. First, it will simplify your
administrative procedures; second and
most importantly you can rest assured that
your Fair is adequately protected from
contractual exposures.

Warning, be advised that we have
encountered some vendor-supplied
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contracts that actually contain a reverse
hold harmless. In this type of contract
the vendor has transferred all liability

to the Fair. This type of contract should
not be accepted under any circumstances.

Many Fairs also sponsor events on their own
such as demolition derbies, tractor pulls,
horse racing and other high-risk activities.
In these cases it is also extremely important
that the participants are required to sign

a dangerous activity waiver that contains

a hold harmless statement. This will
indemnify the Fair from liability in the case
of injuries to participants. Please be aware
that no one under eighteen (18) should be
allowed to participate in any dangerous or
high-risk activity. Anyone under eighteen
is a minor and no one, the minor, nor their
parents can sign a liability waiver waiving
the rights of a minor.

A hold harmless agreement should also appear
in any campsite rental agreements, concession
stand or booth rental forms, vehicle or boat
storage agreements, animal boarding
agreements, or hall rental forms.
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